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THE 
Dan Smoot 


Vol. 4, No. 1 Monday, January 6, 1958 Dallas, Texas 


DAN SMOOT 


The Right-to-Work Controversy 


Eighteen states have right-to-work laws which outlaw compulsory union membership: 
Alabama, Arizona, Arkansas, Florida, Georgia, Indiana, Iowa, Louisiana, Mississippi, 
Nebraska, Nevada, North Carolina, South Carolina, North Dakota, South Dakota, Ten- 
nessee, Texas, and Virginia. 


On December 7, 1954, Labor Secretary James P. Mitchell, speaking before the sixteenth 
annual convention of the CIO in Los Angeles, expressed hope that all states would wipe 
right-to-work laws from the statute books, saying that such laws do more harm than good. 

The cordiality of Mitchell’s talk to the CIO was supplemented by the warm tone of a 

message he brought to the CIO from President Eisenhower. 


The Eisenhower message to the CIO said: 

“Trade unionism has become a vital part of American life. The activities of the American labor movement 
have brought about social and economic reforms which have enriched the lives not only of union members but of 
millions of other Americans. Union efforts to help strengthen our general welfare, our national prosperity, and our 

- democracy have earned sincere gratitude among our people.” 

After listening to the President’s words, one CIO leader said: 

“We used to organize by saying, ‘Roosevelt wants you to join a union.’ Now we can revise that to say, ‘Ike 
wants you to join a union’.” | . 

The next day, December 8, 1954, President Eisenhower said that Mr. Mitchell, in 
calling for repeal of state right-to-work laws, was not speaking for the administration. 

Since that time, the President has become increasingly vague about how he stands with 
regard to right-to-work laws; but the President’s Secretary of Labor has become increasingly 
emphatic in denouncing them. 


In 1958, the President will more than likely be obliged to take a clear stand, because 
right-to-work will be one of the key political issues of the year. 
- In the past few years, the right-to-work issue has caused bitter political fights in many 
states. It will cause more this year; and one of the bitterest will be in California where 
Senator William F. Knowland is bidding for conservative support by campaigning for the 
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governorship on a platform that includes a 
demand for a California right-to-work law. 


Anyone who believes in the right-to- work 
principle, wants to participate in the fight for 
right-to-work laws, and wants continuing in- 
formation on this struggle, should write to 
the National Right To Work Committee, 35 
Rust Building, Washington, D. C. 


What Are Right-To-Work Laws? 


The Taft-Hartley Act outlaws the closed 
shop, but permits the union shop. There is no 
essential difference between the union shop 
and the closed shop. The closed shop means 
that any employee who goes to work for a 
unionized company has to belong to a union 
before he can go to work. A union shop means 
that anybody who goes to work for such a 
company must join the union within thirty 
or sixty days after he goes to work. 


The state right-to-work laws outlaw both 
closed shop and union shop. They do not out- 
law union organization or union strikes. 


The laws simply provide that no one can be 
forced to join a union and pay dues against 


his will. | 


Freedom of Contract 


One union argument against right-to-work 
laws is that such laws violate “freedom of 
contract.” 


Secretary of Labor James P. Mitchell has 
said: 
“When employers and unions representing a majority of 


their employees agree on a union shop, they should have the 
right to have one.” 


Alll union leaders hammer this theme: if a 
majority of workers get together with their 
boss and they all voluntarily agree that they 
want only union people working in that com- 
pany, what right has government to interfere? 


One answer is that there is nothing volun- 
tary in these agreements. Most companies 
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which sign closed, or union, shop contracts 
with big unions don’t really want to do it: 
they are coerced into it by threat of strikes. 
Moreover, it is fraudulent to claim that a 
closed shop contract between a company and 
a union is a contract between a boss and his 
employees: it is a contract between a boss and 
an outside organization which the employees 
themselves may despise. 


Kohler 


Consider the case of the Kohler Company, 
manufacturer of plumbing fixtures and fit- 
tings, in Kohler, Wisconsin. 


Walter Reuther’s UAW-CIO tried unsuc- 
cessfully for years to “organize” the Kohler 
plant. Kohler’s employees had no interest in 
Reuther’s union. They liked the company. They 
had better jobs, better homes, better working 
conditions than most other workers in their 
industry — and they were enjoying “labor 
peace”: were not always being called out on 
strike, at great personal loss to themselves and 


families, in order to satisfy some union czar’s 


lust for power. 


But after a relentless campaign of agitation, 
Reuther’s organizers persuaded a majority of 
Kohler’s workers that they might benefit by 
CIO representation. By a slim majority of 
employees who voted, UAW won a bargain- 
ing election in the Kohler plant. 


The first contract between UAW-CIO and 
Kohler was signed in February, 1953. 


A year later, when it came time to renew 
the contract, the union demanded that Kohler 
grant a union-shop agreement. In granting a 
union shop, the company would have agreed 


to fire any employee who refused to join the 
UAW and pay dues. 


The union needed this kind of enforced 
membership, because one year of actual ex- 
perience had verified what large numbers of 
Kohler employees had suspected in the first 
place — that Mr. Reuther’s union was no good 
for them. They were dropping out of the 
union and refusing to pay dues, because they 
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realized that paying dues was merely helping 
to finance Reuther’s political schemes and 
strike activities elsewhere. 


Herbert V. Kohler, President of Kohler 
Company, believes that neither the union nor 
the employer has any right to force an em- 
ployee to join a union — that every employee 
has a right to judge for himself the worth of a 
union’s service. 


Hence, Kohler would not grant the union’s 
demand for a union shop. After a few weeks 
of haggling, the UAW (in April, 1954) struck 
the Kohler plant and closed it down by mass- 
ing more than 2000 pickets (many of them 
imported professionals from out of state) at 
the plant entrances. 


The union did not call this strike to get 
anything for workers in the Kohler plant. The 
union called the strike to make workers stay 
in the union and pay dues whether they wanted 
to or not. In fact, union officials had tried to 
make a deal with Kohler. Kohler could have 
reduced the real benefits that he had already 
given his employees and the union would have 
forced the workers to accept — if Kohler had 
been willing to join with the union in forcing 
his employees to join and pay dues. 


Reuther’s massed pickets committed incred- 
ible acts of violence on the picket lines. For 
54 days, they physically prevented any traffic 
into or out of the plant. 


The Wisconsin Employment Relations 
Board found the union guilty of illegal picket- 
ing and ordered it to “‘cease and desist.” On 
June 1, 1954, the union tardily obeyed the 
order and reduced its picket lines. 


- As soon as the picket lines were reduced, 
Kohler employees streamed back into the plant 
to their old jobs, in spite of insults and threats 
from the remaining pickets. 


Reuther changed his tactics. 


If he could not break Kohler with violence 
on the picket lines, he would so terrorize non- 


striking Kohler employees that no one would 
have the courage to go to work at the plant. 


Reuther sent his professionals through the 
community to persuade non-strikers not to 
work at Kohler. One of the persuaders was 
John Gunaca, alias John Price, alias John Bal- 
lerino, alias John Moreski. Gunaca was not a 
Kohler employee. He was a professional CIO 
striker brought in from Michigan. 


One of the non-striking Kohler employees 
whom Gunaca tried to persuade was William 
P. Bersch, Jr., a young man who had prac- 
tically grown up in the Kohler plant — whose 
brother and father worked for Kohler. 


Bersch had joined the UAW reluctantly. 
He thought Mr. Kohler was right in not sign- 
ing a.closed-shop contract with UAW. Hav- 
ing a small family, he was hurt financially 
during the 54 days from April to June, 1954, 
when the imported strikers had closed down 
the Kohler plant. 


As soon as the plant gates were cleared of 
massed pickets, he returned to work. To make 
up for lost wages, he also worked part time, 
at night, in a filling station. 


Here, in William P. Bersch’s own words, 
is how Walter Reuther’s henchman, John 
Gunaca, tried to educate young Bersch against 
crossing picket lines to work at Kohler: 


“The owners of the gas station told me that the heat was 
being put on them to fire me because I had gone back to work 
at Kohler. On the night of July 3rd (1954), a striker drove 
back and forth past the gas station three times, throwing 
threatening glances at me as he did so, but he drove away 
without stopping. 

“The next night,, July 4th, I was again working at the 
gas station. Dad, whose house was across the street, came 
over to see me. As I was waiting on a customer a car drove 
up with three men in the front seat and stopped just out- 
side the station office. I recognized the driver of the car 
as a striker who I knew by name. I had a hunch these guys 
were up to no good and I said to Dad. ‘Stay a minute. This 
don’t look right. There may be trouble.’ 

“When I finished with my customer I went over to the 
car with the three men in it and, speaking to the driver, 
I asked him what I could do for him. He opened up on me 
with some cocky talk about me ‘scabbing.’ 


“I could see that he and his two companions, whom I 
had never seen before, were looking for trouble and I told 
them so. With that I turned away from them and went into 
the office to phone the police. 
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“As I started to dial, one of the two men I did not recog- 
nize came up from behind me, hit the telephone wire, tear- 
ing it from the phone box, and then hit me with his fist on 
my right jaw, knocking me down against the same. Then he 
hit me again on the right temple and on the left eye. 1 was 
pushed into the corner, kicked in the back and the right 
shoulder and in the left ear. At this point I passed out. 


“I didn’t know until I was conscious again that Dad 
had attempted to come to my rescue and that he, too, was 
set upon and beaten, suffering serious scalp wounds and 
a btoken neck. 


“From this assault on, Dad’s health went steadily down- 
hill and he was never able to work regularly again. He died 
on October 21, 1955, at the age of 66. Those men killed my 
Dad as surely as though they had put a gun to his head.” 


Criminal charges were filed against Gunaca 
in Wisconsin for this attack on Mr. Bersch, 
but Gunaca went back to Michigan before he 
could be arrested. 


The governor of Wisconsin tried to bring 
Gunaca back to Wisconsin to stand trial. But 
the governor of Michigan—G. Mennen 
“Soapy” Williams — will not permit the man 
to be extradited. 


The fatal beating of Mr. William P. Bersch, 
Sr. is only one of more than 800 acts of vio- 
lence which Reuther’s professionals have com- 
mitted away from the picket lines in a vain 


effort to force a whole community into doing 
Walter Reuther’s will. 


Reuther has already spent more than 12 
million dollars on the Kohler strike — and 
vows he will continue until the company is 
broken. 


U nable to bludgeon Kohler and his employ- 
ees into submission, Reuther ordered a nation- 
wide boycott of Kohler products — putting 
pressure on plumbers, contractors, and public 
officials. 


Thus far, Reuther’s UAW has persuaded 
nine municipal governments to pass local ordi- 
nances outlawing the use of Kohler products 
in public works. 


When political pressures and other “‘peace- 
ful” means fail, the UAW does not hesitate to 
use brute force. 
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In September, 1956, for example, UAW 
pickets shut down construction on a public 
school building in Sheboygan, Wisconsin, be- 
cause the school board had rejected a union 
demand that Kohler plumbing fixtures be 
boycotted. 


On the night of August 30, 1956, UAW 
vandals stoned and paint-bombed the offices of 
Quasius Brothers, Inc., in Sheboygan, Wiscon- 
sin, because the Quasius company had recently 
begun work on a $300,000 construction job 
for the Kohler company. This construction 
job was the installation of lockers, washrooms 
and lunchrooms for the convenience of Kohler 
employees. 


I Herbert V. Kohler were not a man of in- 
tegrity and courage, he would save himself a 
lot of money and trouble: he would buckle 
under to Reuther’s demand for a union shop 
agreement, as many other companies have 
done. It wouldn’t cost Mr. Kohler anything to 
do this. He has already given his employees 
more than Walter Reuther has demanded for 
them. All that Reuther wants is for Kohler to 
force his employees to join the union and pay 
dues. 


If Kohler gave in to Reuther, Mr. Kohler 
would then be enjoying the “freedom of con- 
tract” that union bosses say they want to 
preserve. 


An Ideal Solution 


One fallacy of the “freedom of contract” 
argument is the implication that unions oper- 
ate as private associations of free working men. 
Unions operate as groups specially privileged 
by law. Business organizations are subject to 
America’s anti-trust laws. Unions, which are 
the biggest, most powerful and most vicious 
power-and-money monopolies this country 
has ever seen, are exempt from the anti-trust 
laws. 


Moreover, the principal federal laws in this 


field (both the old Wagner Act of 1935 and 


the present Taft-Hartley Law) declare it to 
be the policy of the United States Government 
to encourage collective bargaining.. 


In other words, we have by law taken away 
from millions of workers their individual 
freedom of contract — their right to bargain 
for themselves as individuals — and we have 
conferred this right as a special privilege upon 
an outside organization, a union, which does 
nothing for the employees or the company 
except to meddle in their affairs and make 
their operations more difficult and costly. 


There was a time when an employer could 
forbid his employees to join a union: he could 
have an agreement with his employees that if 
they joined a union they would lose their jobs. 


Union leaders called such agreements “‘yel- 
low-dog contracts,” and they succeeded in 
having them outlawed. 


If management cannot make “yellow-dog” 
contracts prohibiting employees from joining 
a union, why should management be permit- 
ted to make closed-shop contracts forcing em- 
ployees to join unions? 


If unions were sincere in their claim that 
workers and management should have free- 
dom to negotiate whatever kind of contracts 
they want, the unions should ask for repeal of 
all labor legislation. Then, an employer and 
his employees, without any outside pressure 
from unions or anyone else, could freely de- 
cide whether they wanted a union in their 
company. 


If the boss and a majority of his employees 
decided that they wanted a union — didn’t 
want anyone in the company who wouldn’t 
join a union — then all the people who did not 
want to join a union could quit and try to find 
jobs elsewhere. 


In either event, if the out-voted minority 
tried to use force and violence to impose its 
will on the majority, the local police would 


have a duty to maintain order — not under 
some special “labor legislation,” but under the 
normal laws designed to protect life, liberty, 
and property in a civilized community. 


This would be the ideal solution. 


But this is not the solution that unions 
want; and it’s not very practical to talk about 
such a solution now. Big unions have such a 
stranglehold on the politics and economics of 
our nation that there is no real possibility of 
establishing immediately an ideal system of 
freedom in union-management relations. 


The best we can do right now is to work for 
state right-to-work laws as the fairest and 
most effective way to check the lawless tyr- 
anny of unionism. 


Publicity given to the McClellan commit- 
tee findings have recently revealed to the 
whole nation what well-informed observers 
have known for a long time: namely, that 
graft, corruption, and brutal tyranny are 
commonplace practices in big unions. 


This sudden public awakening has created 
demand for a federal right-to-work law. 


But the federal government is already fur- 
ther involved in labor-management affairs 
than it has any constitutional right to be. It 
would be far better for us to have 48 state 
right-to-work laws than one federal law. 


They would be better laws; and they would 
have the important effect of getting the 
responsibility for policing unions’ criminal 
actions away from the federal government 
and placing the responsibility where it be- 
longs: in state and local governments. 


Free Rider 


The unions’ “Free Rider” argument against 
right-to-work laws, is that, because a union 
gets benefits for all employees in a unionized 
plant, all employees should be forced to sup- 
port the union: employees who get the benefits 
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of unionism without paying dues are getting a 
free ride at the expense of union members. 


Unions claim it is a heavy burden on them 
to bargain for employees who do not pay 
union dues. 


Actually, contract negotiating is about the 
least expensive of all union activities. Unions 
spend most of their money on political lobby- 
ing and propaganda — and on slush funds for 
union officials. 


Moreover, it was unions who demanded this 
monopoly of bargaining which they now claim 
to be such a burden. 


Unions are not content to go into a com- 
pany and sell their services, on a voluntary 
basis, to employees who want to buy, permit- 


_ ting employees who don’t want union mem- 


bership to do their own individual bargaining. 


Unions know they would get nowhere in a 
system like this. Not very many employees 
would willingly buy union services, because 
an able and ambitious employee, if permitted 
to apply himself and work as hard as he wants 
to, could get ahead much faster on his own 
than by being tied down to the general average 
of mediocrity which unions require. 


So, unions demanded a law which would 
give them exclusive bargaining rights for all 
employees in a plant where they can get a bare 
majority of employees to vote for the union. 
They got it (in both the Wagner Act and the 
Taft-Hartley Act) ; and now they claim they 
are imposed on if the employees.who don’t 
want their services are not forced to pay for 
them. 


One union argument is that, inasmuch as 
unions do so much good for so many people, 
all people who benefit should be forced to sup- 


port the unions! 


If there were any sense or validity in this 
argument, then all churches, clubs, fraternal 
organizations, political parties, and other 


groups whose activities are thought to be bene- 
ficial to society could compel all members of 
society to join and pay dues! 


Unions answer this point by saying unions 
are different. Unions, in fact, claim that they 
should have the power of government itself. 
When AFL challenged the constitutionality of 
a state right-to-work law in the Lincoln Union 
vs. Northwestern Company case (in 1949) 
AFL lawyers filed a brief which said: 

“The common rule of collective bargaining carries with 
it the legal doctrine that the union is the common authority 
for government of a society of workers. It has in a sense 
the powers and responsibilities of a government.” 


This is identical with the corporate-state 
idea which Mussolini tried out in Italy and 
called fascism. It is also identical with the 
communist idea that all workers in a workers’ 
soviet, or union, must be governed by that 
soviet, or union. 


Even if unions did create benefits for work- 
ers or society at large, they could not, in a free 
society, have the power to force people to join 
and pay dues. They can have such power only 
in a society where people are slaves. 


Union Benefits 


Do unions really create benefits? 


Walter Reuther claims that when a union 
forces a company to pay higher wages, the 
union, by thus creating more buying power 
for the employees, raises the living standard 
for everyone in the community: even the 
company which has been forced to raise wages 
benefits from the increased spending! 


An armed robber could have the same 
effect. If a gunman walked into a big company 
in your community and forced management 
to pay all employees a cash bonus, he would be 
raising living standards in the same way that 
big unions do. 


The gunman would not increase the effi- 
ciency of employees so that the company 


Page 6 


ion 
the 
wer 
ard 
the 


ges 


ume 
any 
ent 
1 be 
hat 


efhi- 


any 


sould turn out more goods per man hour of 
labor and thus have more profits to distribute 
co employees. The unions do not either. 


The gunman would, in fact, decrease pro- 
duction in the plant by causing turmoil and 
work stoppage. That’s what unions do. 


The gunman would merely compel the 
company to put more money in circulation. 
If the gunman could get away with such an 
act every payday, he would decrease “living 
standards” in your community, because the 
company would have to raise prices in order 
to make up for the decrease in production and 
for the money stolen. If the company is big 
enough to be a dominant factor in your com- 
munity, all other businesses would soon be 
compelled to raise their prices too. 


Very soon, the economy of your community 
would be inflated to the point where it would 
be in worse shape than before the gunman 
started playing robinhood. 


This is the effect that unions have on our 
economy generally. 


There was a time, in the early days of 


unionism, when this was not so. When unions 


were voluntary associations of free working 
men, unions trained their members and set 
high standards of performance for them. 


from that university in 1938 and 1940. 


WHO IS DAN SMOOT? 


Dan Smoot was born in Missouri. Reared in Texas, he attended SMU in Dallas, taking BA and MA degrees 


Then, when management hired union men it 
was getting superior employees. 


Union members could command _ higher 
wages than non-union people, because they 
were worth it: they had more skill and train- 
ing and were more reliable. 


Not so any more: big unions today require 
nothing of members except the payment of all 
dues and assessments and obedience to the 
orders of union bosses. 


Efficiency, enthusiasm for the job, interest 
in the company’s welfare, and improved pro- 
duction are not encouraged by union activity 
today; they are discouraged. 


Hence, unions do not raise living stand- 
ards in our society: they depress living 
standards. 


The only way to increase living standards 
in any society is to increase the amount of 
goods and services produced by a man-hour 


of labor. 


American management, fighting for profits, 
has continuously raised the level of production 
by introducing new techniques, new machin- 
ery, better plants, and better tools. Big unions 
have continuously depressed the level of pro- 
duction by work-stoppages, strikes, and feath- 
erbedding practices; and by destroying the 
personal initiative of individual workers. 


In 1941, he joined the faculty at Harvard as a Teaching Fellow in English, doing graduate work for the degree 
of Doctor of Philosophy in the field of American Civilization. 


In 1942, he took leave of absence from Harvard in order to join the FBI. At the close of the war, he stayed 


in the FBI, rather than return to Harvard. 


He served as an FBI Agent in all parts of the nation, handling all kinds of assignments. But for three and a half 
ears, he worked exclusively on communist investigations in the industrial midwest. For two years following that, 
was on FBI headquarters staff in Washington, as an Administrative Assistant to J. Edgar Hoover. 

After nine and a half years in the FBI, Smoot resigned to help start the Facts Forum movement in Dallas. As the 

radio and television commentator for Facts Forum, Smoot, for almost four years spoke to a national audience giving 


both sides of great controversial issues. 


In July, 1955, he resigned and started his own independent program, in order to give only one side — the side 
that uses fundamental American principles as a yardstick for measuring all important issues. Smoot now has no 
support from, or connections with, any other person or organization. His program is financed entirely from sales of 


his weekly publication, The Dan Smoot Report. 


If you believe that Dan Smoot is providing effective tools for those who want to think and talk and write on 
the side of freedom, you can help immensely by subscribing, and encouraging others to subscribe, to The Dan Smoot 


Report. 


Page 7 


e- 
of 
ns 
ey 
lf. 
of j 
on 
7) 
y 
ate 
nd | 
he 
rs 
at 
k- 
ree | 
oin 
ly 


Our living standards have been steadily ris- 
ing, because management has done a better 
job of increasing production efficiency than 
unions have done in decreasing it. 


One seriously damaging thing that unions 
have done to our economy is to decrease the 
number of skilled technicians and expert 
craftsmen needed in modern industries. 


It is currently fashionable to blame our edu- 
cational institutions for a shortage of engi- 
neers and skilled technicians. Unions are due a 
large share of the blame. 


Industry-wide bargaining by international 
unions — the setting of uniform wages, and 
across-the-board raises for all employees 
whether skilled or unskilled, whether worthy 
or worthless — has eliminated the big salary- 
difference between skilled workers and mere 
clock-punchers. Hence, it has eliminated the 
strong incentive for workers to become expert 
and outstanding in their particular jobs. 


In former times, many of the great creative 
geniuses in American industry came, not from 
engineering colleges, but from the ranks of 
industrial workers themselves. Unionism has 
helped to dry up this important reservoir. 


Unions, claiming that their activities pro- 
duce great benefits for society, argue that 


right-to-work laws will create depression. 
Unions admit that if they do not have the 
power to force people into unions, union mem- 
bership will decline; and they say that if union 
membership declines, prosperity will vanish. 


Let’s look at some statistics. 


In the 1952-1956 period, the hourly wage 
average of all workers in the 18 states that had 
right-to-work laws increased 20.9%. In the 
same period, the hourly wage average of work- 
ers in the 30 states that do not have right-to- 
work laws increased 18.6%. 


In the 1947-1955 period, personal incomes 
in the 18 states that had right-to-work laws 
increased 61.2%. In the same period, personal 
incomes in the 30 states that do not have right- 
to-work laws increased 58.6%. 


Correction 


There was a garbled paragraph in the De- 
cember 30, 1957, issue (bottom of column 
2, page 5). 


The first two sentences of that paragraph 
should have read: 


“Eisenhower, having vowed in July that he would not 
send troops to enforce a federal court order, vowed in Sep- 
tember that he sent troops only to enforce a court order. 
Actually, the September statement also gives a false impres- 
sion: when he sent troops to Little Rock, there was no seri- 
ous, organized defiance of court orders.” 


If you do not keep a permanent file of The Dan Smoot Report, please mail this copy to a friend who is 
interested in sound government. 
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